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§10.64

or appraiser named in the complaint or
any other person having the authority
to accept mail on behalf of the practi-
tioner or appraiser.

(b) Service of papers other than com-
plaint. Any paper other than the com-
plaint may be served on the respond-
ent, or his or her authorized represent-
ative under §10.69(a)(2) by:

(1) Mailing the paper by first class
mail to the last known address (as de-
termined under section 6212 of the In-
ternal Revenue Code and the regula-
tions thereunder) of the respondent or
the respondent’s authorized representa-
tive,

(2) Delivery by a private delivery
service designated pursuant to section
7502(f) of the Internal Revenue Code to
the last known address (as determined
under section 6212 of the Internal Rev-
enue Code and the regulations there-
under) of the respondent or the re-
spondent’s authorized representative,
or

(3) As provided in paragraphs
(@)(3)(ii) and (a)(3)(iii) of this section.

(c) Service of papers on the Director of
Practice. Whenever a paper is required
or permitted to be served on the Direc-
tor of Practice in connection with a
proceeding under this part, the paper
will be served on the Director of Prac-
tice’s authorized representative under
§10.69(a)(1) at the address designated in
the complaint, or at an address pro-
vided in a notice of appearance. If no
address is designated in the complaint
or provided in a notice of appearance,
service will be made on the Director of
Practice, Internal Revenue Service,
1111 Constitution Avenue, NW., Wash-
ington, DC 20224.

(d) Filing of papers. Whenever the fil-
ing of a paper is required or permitted
in connection with a proceeding under
this part, the original paper, plus one
additional copy, must be filed with the
Administrative Law Judge at the ad-
dress specified in the complaint or at
an address otherwise specified by the
Administrative Law Judge. All papers
filed in connection with a proceeding
under this part must be served on the
other party, unless the Administrative
Law Judge directs otherwise. A certifi-
cate evidencing such must be attached
to the original paper filed with the Ad-
ministrative Law Judge.
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§10.64 Answer; default.

(a) Filing. The respondent’s answer
must be filed with the Administrative
Law Judge, and served on the Director
of Practice, within the time specified
in the complaint unless, on request or
application of the respondent, the time
is extended by the Administrative Law
Judge.

(b) Contents. The answer must be
written and contain a statement of
facts that constitute the respondent’s
grounds of defense. General denials are
not permitted. The respondent must
specifically admit or deny each allega-
tion set forth in the complaint, except
that the respondent may state that the
respondent is without sufficient infor-
mation to admit or deny a specific alle-
gation. The respondent, nevertheless,
may not deny a material allegation in
the complaint that the respondent
knows to be true, or state that the re-
spondent is without sufficient informa-
tion to form a belief, when the respond-
ent possesses the required information.
The respondent also must state affirm-
atively any special matters of defense
on which he or she relies.

(c) Failure to deny or answer allega-
tions in the complaint. Every allegation
in the complaint that is not denied in
the answer is deemed admitted and will
be considered proved; no further evi-
dence in respect of such allegation
need be adduced at a hearing.

(d) Default. Failure to file an answer
within the time prescribed (or within
the time for answer as extended by the
Administrative Law Judge), con-
stitutes an admission of the allegations
of the complaint and a waiver of hear-
ing, and the Administrative Law Judge
may make the decision by default
without a hearing or further procedure.
A decision by default constitutes a de-
cision under §10.76.

(e) Signature. The answer must be
signed by the respondent or the re-
spondent’s authorized representative
under §10.69(a)(2) and must include a
statement directly above the signature
acknowledging that the statements
made in the answer are true and cor-
rect and that knowing and willful false
statements may be punishable under 18
U.S.C. 1001.
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